AGENDA

Clallam County Planning Commission

Meeting of August 17, 2022 6:00 p.m.

The Clallam County Planning Commission will conduct a regularly scheduled meeting on Wednesday,
August 17, 2022, at 6:00 p.m. in Room 160 of the Clallam County Courthouse, 223 East Fourth Street,
Port Angeles, WA 98362. The meeting can also be attended via Zoom through meeting number 857 7304
5582 with passcode 12345.

The information provided to the Commission in preparation for this meeting is available at:
https://websrv7.clallam.net/forms/uploads/PlanningCommissionPacket. pdf

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

WELCOME

APPROVAL OF MINUTES

ANNOUNCEMENTS

PUBLIC COMMENT - Please Limit Comments to Three Minutes
UNFINISHED BUSINESS

PUBLIC HEARING: none
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WORK SESSION ITEMS: Continued Sign Ordinance Discussion
Presentation by James Carpenter regarding sign lighting and digital signs

K. PUBLIC COMMENT - Please Limit Comments to Three Minutes
L. ADJOURNMENT

Members:
Chair, Steve Gale & Vice-Chair, Ron Long
Robert Miller; N. Bonnie Booth; M. Ingrid Carmean; Jeff Carter; Thomas Butler
Department of Community Development Staff:
Donella Clark, Principal Planner




MINUTES

Clallam County Planning Commission

Meeting of July 20, 2022, 6:00 PM

A. CALL TO ORDER: The meeting was called to order at 6:01 p.m.
PLEDGE OF ALLEGIANCE.

C. ROLL CALL: Members present were Chair Gale, Vice-Chair Long, Robert Miller, Ingrid
Carmean, Jeff Carter and Thomas Butler. Donella Clark, Principal Planner represented staff
from the Department of Community Development.

D. WELCOME: Chair Steve Gale welcomed all in attendance
E. APPROVAL OF MINUTES: June 15, 2022

F. ANNOUNCEMENTS: Commissioner Carter informed us he will be traveling and will try to attend
the next few meetings but cannot guarantee he will have internet or wireless connection.

G. PUBLIC COMMENT PERIOD: Ken Reandeau informed the Planning Commission that he has
put in an application to be a Planning Commission member.

H. UNFINISHED BUSINESS: None.
I.  PUBLIC HEARING ITEM: None.

J. WORK SESSION ITEMS: Staff began by asking for suggestions on stakeholders who could be
invited to a future meeting to discuss standards. Staff then presented the first set of changes
explained in the memo to the Planning Commission. Discussion with the Planning Commission
included Goals and Intent, Permitting, and start to discussion on “Abandoned Signs” and Prohibited
Signs. Staff explained the next steps will include suggestions of new definitions, closer look at what
signs should be prohibited and exempt and standards. Staff will make changes as suggested for the
next meeting.

K. PUBLIC COMMENT PERIOD: None.
L. ADJOURNMENT: The meeting adjourned at __ 7:00__ p.m.

w



MEMORANDUM

Clallam County Department
of Community Development

Date: August 17, 2022

To: Clallam County Planning Commission
From: Donella Clark, Principal Planner

Re: Sign Code

Provided in the packet is a Section from the International Building Code regarding Signs, Information
from the Signage Foundation and Sign Research Foundation regarding impacts of Reed vs Town of
Gilbert decision, comments from James Carpenter regarding Clallam County’s sign code, and an
updated code with the following changes and highlighted sections intended for discussion:

Goals

The goals as written are still relevant today. Signs are used as communication, but should not
interfere with the natural beauty of Clallam County, and be constructed in a manner that is consistent
with building codes. The goals from Scenic Vistas Act reads:

“The control of signs in areas adjacent to state highways of this state is hereby declared to be
necessary to promote the public health, safety, welfare, convenience and enjoyment of public travel,
to protect the public investment in the interstate system and other state highways, and to attract
visitors to this state by conserving the natural beauty of areas adjacent to the interstate system, and of
scenic areas adjacent to state highways upon which they travel in great numbers, and to insure that
information in the specific interest of the traveling public is presented safely and effectively.”

Staff believes that this statement is reflected in 1d, 1f, and 1g.
Point 1b has been modified to express more of the point of the goal as was discussed at the previous
meeting.

Definitions

Other code examples provided show a number of sign types not specifically defined in the County
Code that should be included to better guide appropriate sign placement and enforcement. Some of
the sign types not specifically defined are: A-frame, banner, billboard, digital, inflatable, feather or
flutter, message boards. Some definitions such as awing is discussed in our fagade sign definition.
Aspects of signs, such as animation, fade and electronic may also be helpful as definitions and could
be a point to discuss. Staff recommends the inserted definitions in the draft code based on other
jurisdictions and dictionary definitions.

Highlighted definitions should be discussed as potentially needing changed or removed completely.
Since we are not able to regulate content, such definitions as construction signs may need to be
removed since they define the content of the sign, not the size, type, or location. An asterisk has been
placed on these types of signs that should be considered for removal.

Exempt Signs
Exempt signs and Prohibited signs were moved up as discussed. Would it make more sense to put
prohibited signs first or exempt first?



To clarify that replacement signs do not require a permit an exemption is added to read that
“Replacement of permitted or legal non-conforming signs if not changed in height, shape, size,
lighting/illumination.” The definition for nonconforming sign was changed to be “legal nonconforming”
which shall mean any sign in existence within the County on the date of adoption of the ordinance 694
codified in 2000 which did conform to all applicable laws in effect on the date the sign was originally
erected.

If we intend to allow feather/flutter signs staff would prefer not to have them require a permit, but
would like to see that they are frequently replaced. The exact number for each business is a point of
discussion as is if a time limit should be enacted.

Added “grand opening” signs to allow new businesses to advertise their business. Do we want to
exempt banner signs for businesses that are advertising a sales event?

The reader board placed near the Baker Dip appears to potentially be a prohibited sign. It is unclear
who controls this reader board, though the information advertised is generally City wide events,
tsunami siren dates, etc.

Suggestion of other signs to be exempt should also be discussed.

Prohibited Signs

Under current code, potable signs, which would seem to include flutter signs, are prohibited. A
distinction between portable signs and flutter signs would allow for an exemption if the Commission
feels some flutter signs should be allowed.

Rotating sign are currently prohibited and should probably remain prehibited since they would be hard
to control and could create a distraction.

Need to clarify what lighting is prohibited and if we should move the section about Television Type
Video out on its own.

Permitting

City of Port Angeles seems to suggest they review all signs and determine if a permit is required. It is
my preference to have all sign requests be reviewed and determined if building permits are needed.
Replacement of signs has been added to the exempt section, but only if replacement of permitted or
legal non-conforming signs if not changed in height, shape, size, lighting/illumination.

Standards

Staff appreciates the current sign code and the landscape that has been maintained through the code.
Some places become cluttered with signage, and the current sign code has done a decent job not
permitting clutter. With greater enforcement and clarification of exempt and prohibited signs the
clutter that is currently existing will likely be removed.

Some questions to consider for upcoming discussion on Standards:

Does artwork count as part of the sign? Is logo the same as art?

Do we want to alter the size of signs dependent on the speed of the road?

Do we want to reduce the size of electronic signs?

How do we ensure multi-business signs use the sign for multiple businesses and not just take up the
size for one business only?
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SPECIAL CONSTRUCTION

3104.9 Exit access travel. The length of exit access travel
shall be 200 feet (60 960 mm) or less.

Exceptions:

1. Exit access travel distance on a pedestrian walkway
equipped throughout with an automatic sprinkler
system in accordance with Section 903.3.1.1 shall be
250 feet (76 200 mm) or less.

2. Eyit access travel distance on a pedestrian walkway
constructed with both sides not less than 50 percent
open shall be 300 feet (91 440 mm) or less.

3. Exit access travel distance on a pedestrian walkway
constructed with both sides not less than 50 percent
open, and equipped throughout with an automatic
sprinkler system in accordance with Section
903.3.1.1, shall be 400 feet (122 m) or less.

3104.10 Tunneled walkway. Separation between the tun-
neled walkway and the building to which it is connected shall
be not less than 2-hour fire-resistant construction and open-
ings therein shall be protected in accordance with Section
716.

SECTION 3105
AWNINGS AND CANOPIES

3105.1 General. Awnings and canopies shall comply with the
§ requirements of Sections 3105.2 and 3105.3 and other appli-
cable sections of this code.

3105.2 Design and construction. Awnings and canopies
shall be designed and constructed to withstand wind or other
lateral loads and live loads as required by Chapter 16 with
due allowance for shape, open construction and similar fea-
tures that relieve the pressures or loads. Structural members
shall be protected to prevent deterioration. Awnings shall
have frames of noncombustible material, fire-retardant-
l treated wood, heavy timber complying with Section 2304.11,
or 1-hour construction with combustible or noncombustible
covers and shall be either fixed, retractable, folding or col-
lapsible.
3105.3 Awnings and canopy materials. Awnings and cano-
pies shall be provided with an approved covering that com-
plies with one of the following:
1. The fire propagation performance criteria of Test
Method 1 or Test Method 2, as appropriate, of NFPA
701.
2. Has a flame spread index not greater than 25 when
tested in accordance with ASTM E84 or UL 723.
3. Meets all of the following criteria when tested in accor-
dance with NFPA 286:
3.1. During the 40 kW exposure, flames shall not
spread to the ceiling.
3.2. Flashover, as defined in NFPA 286, shall not
occur.,
3.3. The flame shall not spread to the outer extrem-
ity of the sample on any wall or ceiling,
3.4. The peak heat release rate throughout the test
shall not exceed 800 kW.

Exception: The fire propagation performance and flame
spread index rtequirements shall not apply to awnings
installed on detached one- and two-family dwellings.
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SECTION 3106
MARQUEES

3106.1 General. Marquees shall comply with Sections
3106.2 through 3106.5 and other applicable sections of this
code.

3106.2 Thickness. The height or thickness of a marquee
measured vertically from its lowest to its highest point shall
be not greater than 3 feet (914 mm) where the marquee proj-
ects more than two-thirds of the distance from the lot line to
the curb line, and shall be not greater than 9 feet (2743 mm)
where the marquee is less than two-thirds of the distance
from the lot line to the curb line.

3106.3 Roof construction. Where the roof or any part
thereof is a skylight, the skylight shall comply with the
requirements of Chapter 24. Every roof and skylight of a mar-
quee shall be sloped to downspouts that shall conduct any
drainage from the marquee in such a manner so as not to spill
over the sidewalk.

3106.4 Location prohibited. Every marquee shall be so
located as not to interfere with the operation of any exterior
standpipe, and such that the marquee does not obstruct the
clear passage of stairways or exit discharge from the building
or the installation or maintenance of street lighting,

3106.5 Construction. A marquee shall be supported entirely
from the building and constructed of noncombustible materi-
als. Marquees shall be designed as required in Chapter 16.
Structural members shall be protected to prevent deterioration.

SECTION 3107
SIGNS

3107.1 General. Signs shall be designed, constructed and
maintained in accordance with this code.

- SECTION 3108
TELECOMMUNICATION AND
BROADCAST TOWERS

[BS] 3108.1 General. Towers shall be designed and con-
structed in accordance with the provisions of TIA-222. Tow-
ers shall be designed for seismic loads; exceptions related to
seismic design listed in Section 2.7.3 of TIA-222 shall not
apply. In Section 2.6.6.2 of TIA 222, the horizontal extent of
Topographic Category 2, escarpments, shall be 16 times the
height of the escarpment,

Exception: Single free-standing poles used to support
antennas not greater than 75 feet (22 860 mm), measured
from the top of the pole to grade, shall not be required to
be noncombustible.

[BS] 3108.2 Location and access. Towers shall be located
such that guy wires and other accessories shall not cross or
encroach on any street or other public space, or over above-
ground electric utility lines, or encroach on any privately
owned property without the written consent of the owner of
the encroached-upon property, space or above-ground elec-
tric utility lines. Towers shall be equipped with climbing and
working facilities in compliance with TIA-222. Access to the
tower sites shall be limited as required by applicable OSHA,
FCC and EPA regulations.

2018 INTERNATIONAL BUILDING CODE®
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Sign Brightness

Measuring Sign Brightness
by Gregory Young

Apart from energy consumption, there are the
important issues of light trespass and light
pollution, which cause distraction, obscure stars
in the night sky, and, like any other form

of pollution, disrupt ecosystems and cause
adverse health effects for humans and wildlife
alike. Light trespass' is measured in two ways:
luminance or illuminance. Luminance
(measured in nits®) quantifies surface
brightness, or the amount of light an object
gives off. llluminance (measured in
footcandles®) quantifies that amount of light
which falls onto an object.

By either measure, digital signage can create
significant problems. “During daylight, an unlit
static billboard will have a brightness which
“fits in” with its surroundings; it will not cause
excessive distraction because of excessive
luminance” (Carhart, 2010, p.4). But, to capture
drivers’ attention, digital signs must be set to
very high luminance levels, as they are
essentially competing with the sun, which has a
luminance level of 6,500 nits. If this extreme
brightness is not modulated to fit nighttime
conditions, we face issues including very high
energy consumption during the day, light
pollution in the evening, and potential driver
distraction at all times. The OAAA (Outdoor
Advertising Association of America) has
guidelines to address brightness limits, but they
are not mandated.
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This sign (above) gives off light.
Its Luminance is measured in nits.

This sign (above) is being lit by a light source.
Its llluminance is measured in footcandles.

: Light trespass occurs when unwanted light enters one's property, for instance, by shining over a neighbor's fence. A
common light trespass problem occurs when a strong light enters the window of one's home from the outside

? Nit—term used to describe a metric unit of luminance. It it is defined as candela per square meter (cd/m?). The unit
is based on the candela, the modem metric unit of luminous intensity; and the square meter.

? Footcandle — Unit of light density incident on a plane (assumed to be horizontal unless otherwise specified), and

measurable with an illuminance meter, a.k.a. light meter.
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Observed and Recommended Levels of Brightness

|Luminance

Information Source Product type .
typ |(surface brightness)
_ | i 1 _
{C.Luginbuhl study) ‘Typical Ambient Roadway Illlumination |1 Nit
(C. Luginbuhl study) jTypicaI Floodlit Biliboard Eapproximatelv 100 Nits

198% were under 150 Nits, 83%
|were under 100 Nits {Arizona
|Study); 124 Nits average (New
|York Study)

Digital Billboards: New Regulations for New Technology by

iti it static bi
Drew Carhart Traditionally lit static billboards

IESNA recommendations Recommendations for Digital Billboard Luminance 1250 Nits (day), 125 Nits (night)

1300-350 Nits suggested (study

Outdoor Advertlsing Association of America {lan Lewin Study) |Recommendations for Digital Billboard Luminance |based on light trespass
!readings)
Hewlett-Packard (Specifications) 47" LCD Digital Signage Display 1500 Nits

1500 Wits {32")

Corn Digital {Specifications) 32" & 42" LCD Posters {700 nits (42")
Carhart study .Davtime sky {sunny) 15,000—7,000 Nits
Virginia Tech Transportation Inst. The Sun |6,500 Nits
Senzen Top Technology Co., Ltd (specifications) seires PH12 (14'x48’ full-color LED hlllboard i8,000+ Nits
EralED {Speciflcations) Series P20 full-color LED hillboard (assorted sizes) 18,500 Nits
ProVIDEO Billboard Panels {specifications) Series 1515-4, 14'x48' full-color LED billboard 111,000+ Nits
Optec Displays (specifications) model 1248, 14'x48' full-color LED billboard |11,000+ Nits
Optec Displays (specifications) model 2040-5, 14'x48' full-color LED billboard ‘11,000+ Nits

Limiting Sign Brightness

Proposed limits on sign brightness have caused much debate. Research provided by the
Illuminating Engineering Society of North America (IESNA) states that drivers should be
subjected to points of brightness no greater than 40 times the average brightness level of
their general surroundings; this proportion is known as the contrast ratio. “As roadway
lighting and automobile headlights provide ambient nighttime lighting levels of about one
nit, this implies signage should appear no brighter than about 40 nits” (Luginbuhl, 2010,
p.1). Surprisingly, the IESNA’s own recommendations for signage luminance suggest
limits between 250-1400 nits---greatly exceeding their stated maximum contrast ratio of
40:1.

The OAAA, has deemed 300-350 nits an acceptable level of night brightness. However,
their guidance is based on the use of the IEEE standard for light trespass (IESNA-TM-11-
00), when, for reasons of traffic safety and glare in drivers’ eyes, it should have been
based on IEEE’s standard for roadway sign lighting IESNA RP-19-01).

Traditionally floodlit static billboards rarely exceed 100 nits; experts on both driver
distraction and light pollution recommended that, as a means of compromise, the new
technologies should not exceed this value. In many areas, including Philadelphia,
brightness levels are currently unregulated, and many manufacturers publicize their

signs’ capabilities to reach up to 11,000 nits.



Luminance Levels (Nits)

Digital signage advocates mention the horizontal louvers* included in many billboards as
an effective measure to prevent light pollution. In reality, these louver systems were
designed primarily to shade each diode from sunlight (thus increasing their prominence),
not to limit nighttime glow.” As Luginbuhl states in "Lighting and Astronomy,"
horizontal light (that which is emitted between 0° and roughly +20°, and not restricted by
horizontal louvers) contributes even more to skyglow than light emitted at higher angles.
The effects of lower-angle lighting----such as that used to captivate approaching drivers--
- are visible over a much broader area (Carhart, 2010).

A better option is to simply operate signs at less than maximum brightness. Not
surprisingly, sign brightness and energy usage are directly related; beyond reducing light
pollution and distraction, lowering luminance reduces total power consumption. One
manufacturer experimented with running their digital displays at half-brightness; they
were able to reduce power usage by nearly 40%, while maintaining full sign readability
(Noventri, see in chart). Another option for reducing unnecessary brightness (and thus
power usage) is to equip signs with sensors which automatically lower light output in
accordance with atmospheric conditions. For example, sign brightness would
mechanically be dimmed during dusk, early morning hours, or during cloudy or overcast
weather. Again, OAAA does have guidelines for dimming, but they are not mandatory.

Sign Brightness

10000 |

8000 |
6000
4000
2000
g 3 . . . § " .
Typical Ambient IESNA IESNA Hewlett-Packard 47" Corn Digital 42" LCD The Sun EralED 14'x48' LED ProVIDEO 14'x48' LED
Roadway Recommendations  Recommendations LCD Posters Posters billboard (full-color)  billboard (full-calor)
(Dark) {Bright)

* A louver is a slat that is angled to keep out rain, direct sunshine, etc. The angle of the slats may be
adjustable or fixed.
*Retrieved from http://www.optec.com
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. HE U.S. SUPREME
COURT’S JUNE 2015 DECISION
in Reed v. Town of Gilbert was,
undoubtedly, the most definitive and
far-reaching statement that the Court
has ever made regarding day-to-day
regulation of signs. But the Reed case,
while very clear about the rules that
must be applied to the regulation
of temporary non-commercial
signs, provided only scant guidance
about how courts should treat sign
regulations that apply to commercial
business signs or that differentiate
between on-site and off-site signs. In
the nine months since the Reed ruling,
lower court decisions have begun to
provide additional guidance on these
questions while some questions remain
unanswered.
CONTENT-BASED

REGULATION OF SIGNS
IS UNCONSTITUTIONAL

The rules that Justice Thomas announced in
Reed are straight-forward for non-commercial
signs: a regulation that “on its face” requires
consideration of the content of a sign is “content-
based” and will be subjected to strict scrutiny.

Further, a regulation that is facially content-
neutral could still be considered content-based
if its purpose is related to the message on a
sign. For example, a code provision that allowed
more lawn signs for election season would be
facially content-neutral but might be challenged
as being justified by or have a purpose related
to allowing “election campaign” messages.

A sign regulation is content-based and
subject to “strict scrutiny” even if the
government (i.e local officials) did not
intend to restrict speech or to favor some
category of speech for benign reasons. Justice
Thomas wrote: “In other words, an innocuous
justification cannot transform a facially content-

13

based law into one that is content-neutral.”

Justice Thornas specified that o content-based
sign regulation (including a regulation that is
facially content-neutral but justified in relation
to content) is presumed to be unconstitutional
and will be invalidated unless government can
prove that the regulation is narrowly tailored to
serve a compelling governmental interest. This
is known as the “strict scrutiny” test, and few, if
any, regulations survive strict scrutiny. We don’t
know what, if any, content-based regulations
might survive strict scrutiny.

NEARLY EVERY SIGN CODE
IS AFFECTED BY REED

Justice Thomas's opinion calls into question
almost every sign code in this country:

Temporary Signs: Few, if any, codes have
no content-based provisions under the rules
announced in Reed. For example, almost al
codes contain content-based exemptions from
permit requirements (real estate signs, political
and/or election signs, “holiday displays,” etc.),
and almost all codes also categorize temporary
signs by content, and then regulate them
differently. For example, a “real estate” sign can
be bigger and remain longer than @ *garage
sale” sign. Reed failed to provide an answer to
how we provide for the public’s desire for more
signage during election campaigns in a wholly
content-neutral manner.

Permanent Signs: Many sign codes also
have content-based provisions for permanent
signs. Because the Reed rules consider
“speaker-based” provisions to be content-based,
iffering treatment of signs for “educational
uses” vs. “institutional uses” vs. “religious
institutions” would be subject to strict scrutiny.
The strict scrutiny test could also apply for
differing treatment of signs for “gas stations”
vs. “banks” vs. “movie theaters.”

“TIME, PLACE OR MANNER”
REGULATIONS ARE CONTENT-
NEUTRAL, SUBJECT TO
INTERMEDIATE SCRUTINY

Reed does not, however, cast doubt on the
content-neutral “time, place or manner”
regulations that are the mainstay of almost all
sign codes, provided they ore not justified by or
have a purpose related to the message on the
sign.

Justice Thomas acknowledged that point,
noting that the code at issue in Reed “regulates
many aspects of signs that have nothing to do
with a sign’s message: size, building materials,
lighting, moving parts and portabi ty.”

Justice Alito’s concurring opinion, joined by
Justices Kennedy and Sotomayor, went further.
While disclaiming he was providing “anything
like @ comprehensive list,” Justice Alito noted
“some rules that would not be content-based.”
These included rules regulating the size and

location of signs, including distinguishing
between building and free-standing signs;
“distinguishing between lighted and unlighted
signs;” “distinguishing between signs with fixed
messages and electronic signs with messages
that change;" distinguishing “between the
placement of signs on private and public
property” and “between the placement of signs
on commercial and residential property;” and
rules “restricting the total number of signs
allowed per mile of roadway.”

But Justice Alito also approved of two rules
that seem at odds with Justice Thomas's “on
s face” language. Alito claimed that rules
"distinguishing between on-premises and
off-premises signs” and rules “imposing time
restrictions on signs advertising a one-time
event” would be content-neutral. But rules
regarding “signs advertising a one-time event”
clearly are facially content-based, as Justice
Kagan noted in her opinion concurring in the
judgment, and the same claim could be made
regarding the on-site vs. off-site distinction.

Keep in mind, however, that even content-
neutral “time, place or manner” sign
regulations are subject to intermediate judicial
scrutiny rather than the deferential “rational
basis” scrutiny applied to regulations that do
not implicate constitutional rights such as
freedom of expression or religion. Intermediate
scrutiny requires that government demonstrate
that a sign regulation is narrowly tailored
to serve a substantial government interest
and leave “ample alternative avenues of
communication.” Because intermediate scrutiny
requires only a “substantial,” rather than a
“compelling,” government interest, courts are
more likely ta find that aesthetics and traffic
safety meet that standard. That said, courts
have struck down a number of content-neutral
sign code previsions because the regulations
were not “narrowly tailored” to achieve their
claimed aesthetic or safety goals.

BEYOND REED

As noted previously, the Supreme Court ruling
of Reed v. Town of Gilbert provided scant
guidance about how courts should treat sign
regulations that apply to commercial business
signs or that differentiate between on-site
and off-site signs. These issues are now being
addressed in the lower federal courts, clarifying
how these types of signs might be content-
based and subject to strict scrutiny.

Commercial signs: To date, the federal
courts have ruled unanimously that Reed
should not be applied to regulations that
affect commercial signs. The following quote
from Lamar Cent. Outdoor; LLC v. City of Los
Angeles, 2016 WL 911406, (Cal. Ct. App.
Mar. 10, 2016) is typical: “Reed is of no help
to plaintiff either..., it does not purport to
eliminate the distinction between commercial
and noncommercial speech. It does not




WHAT NOW?

involve commercial speech, and does not even BROW CANCITIES RESPOND TO THESE RULINGS?

mention Central Hudson,” The Central Hudson e o i L L Ty o e e T e e e e e s
reference is to the 1980 Supreme Court ruling
establishing that regulation of commercial
speech should be subject to a form of |
termediate scrutiny rather than strict scrutiny,
On-site vs. off-site signs: Treatment of the
on-site vs. off-site distinction remains uncertain.
Most courts that have addressed the issue have
cited Justice Alioto’s concurrence as the basis
for dismissing the idea that Reed should apply
to the on-site vs. off-site distinction, But one
federal district court has vigorously disagreed.
In Thomas v. Schroer, 2015 WL 5231911 (W.D.
Tenn. Sept. 8, 2015), the judge noted: “Not only
is the concurrence not binding precedent, but
the concurrence fails to provide any analytical
background as to why an on-premise exemption
would be content-neutral. The concurrence’s
unsupported conclusions ring hollow in light

of the majority opinion’s clear instruction

that ‘a speech regulation targeted at specific
subject matter is content-based even if it does
not discriminate among viewpoints within that
subject matter,’ citing Reed. Clearly, this issue 1
remains unresolved.

Content-based exemptions: Sign
regulations that contain content-based
exemptions have not fared well under Reed.
Central Radio Co. Inc. v. City of Norfolk,
Va., 811 £.3d 625 (4th Cir. 2016), is a good |
example, There, in a challenge first decided
before Reed, the Court of Appeals had
concluded that a sign regulation exempting
flags, emblems and works of art was content-
neutral and, applying intermediate scrutiny,
held that the regulation was a constitutionol }
exercise of the city’s regulatory authority. But
when the challenge was renewed after Reed,
the Court of Appeals reversed its decision and
agreed with the plaintiffs that, under Reed, the .
regulation was a content-based restriction that
cannot withstand strict scrutiny. Similarly, in i
Marin v. Town of Southeast, 2015 WL 5732061
(S.D.N.Y. Sept. 30, 2015), o federal district
court ruled that a regulation that exernpted I
certain signs, but not political signs, from
restrictions placed on temporary signage,
was a content-based restriction that did not
withstand strict scrutiny,

Content-neutral prohibitions: In contrast,
courts that have ruled on challenges to content-
neutral “time, place or manner” regulations
after Reed hove had little difficulty upholding
the regulations. For example, in Peterson v.

Vill. of Downers Grove, 2015 WL 8780560
(N.D. IIl. Dec. 14, 2015), the court upheld a
content-neutral ban on all painted wall signs, |
and in Vosse v. The City of New York, 2015

WL 7280226 (S.D.N.Y. Nov, 18, 2015), the

court upheld a content-neutral prohibition on |
signs extending more than 40 feet above curb
level as a reasonable “time, place or manner”
restriction on speech,

TIPS FOR COMPLYING WITH REED




IS YOUR COMMUNITY EXPLORING SIGN CODE CHANGES?

CONTACT SIGNHELP@SIGNS.ORG
FOR COMPLIMENTARY ANSWERS.

‘PUBLISHED BY: -

Sli signage foundation, inc,

WWW.THESIGNAGEFOUNDATION.ORG
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(f) To minimize the adverse effect of signs on nearby public and private property;
(8) To ensure compliance with the Scenic Vistas Act and the Growth Management Act; and
(h) To enable the fair and consistent enforcement of these sign regulations.

This chapter is adopted under the zoning authority of the County In furtherance of the mare
general purposes set forth in this title.

{2) Itis the intent of this chapter that signs may be erected, placed, established, painted,
created or maintalned In the County only in conformance with the standards, procedures,
exemptions and other requirements of this chapter. The intent of this chapter, as more
specifically set forth hereln, is:

(a) To permit a varlety of types of signs in commercial and industrial zones and a limited
variely of signs in other zones, subject to the standards of this chapter;

(b) To permit certain signs which are small, unebtrusive, and Incidental to the princij
of the lots on which they are located; pravided, that these types of signs are not par;
signs which often cause safety problems due to blockage af vehicle/pedestrian i
and are further subject to the substantive requirements of this chapter;

(c) To bring existing, nonconforming signs which exceed an areafeights
this chapter inta compliance with these standards after a sat period of L,
further the goals and Intent set forth In this chapter;

(d) To prohibit signs not expressly permitted by this chapter; and

{e) To provide for monitoring and compliance with the previsighs of this chapter, This
chapter distingulshes between signs by their structural type And duration of use but to the
maximum extent possible daes not distinguish between signs by their content. Certaln
types of signs are classified as temporary if they are anly'up for a short and specified

iredd for safety, and public signage,

of public roadside facllities, are

period of time. Signs required by law, public signs ri
the purpose of which is to inform the travellng pu
exempt from the ordinance requirements.

Summary of Comments on Chapter 33.57
CCC, Signs

Page: 2

The Clallam County Code is current thraugh Ordinance 990, passed july 5, 2022

Author jcarpentier  Subject Sticky Note  Date: 7/15/202 12:54.57 P
Sign cﬁks should include severability and substitution clauses. A severabiity Clause 15 common (o

most zoning and land development codes and simply provides that if any part of the code is
invalidated in court, the rest of the code remains valid. A substitution clause simply allows a sign
to substitute a noncommercial message on any sign that permits a commercial or anather
nancommercial message.
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Page: 3
Authar: jcarpentier  Subject Sticky Note  Date: 7/15/2022 12:55:02 FM

33.57.020 Definitions.

Except where specifically defined hereln, all words used in this chapter shall carry thelr

customary meanings. Wards used In the present tense include the future, and the plural ‘b%"mlm"_s‘"aﬂﬁﬂﬂ! Note Date 7/18/2002 1:14:00 PM

Includes the singular. The word “shalf* T ; B ' emporiry $igns should be regulated by Type such as past of yard sign rather than the cantent
A O 12 EEnC e tne Woratmaygcenotes a UsS 0 or category such as community event sign, grand opening sign o construction sign. As stated in
administrative discretion In making a declsion. The wards “used” or "occupled- shall be the attached document, The State of Sigh codes after Reed, "remove from the sign code all
considered as thaugh fallowed by the words “or arranged or references to the content of the sign other that the fow examples directly related to public
safety." Also, see the attached resource Best Practices Regulating Temporary Signs.

ta be used or occupled,”

{1) “Abandoned sign” means a sign that, for a period of more than six (6) months, no longer
correctly [dent/fles, exhorts, or advertises any person, business, lessor, lessee owner, product
or activity conducted or avaflable on or off the premises on which the sign is located. Signage
on a praperty which is cantinuously listed for sale or lease shall not be considered abandoned
for a perlod of six (6) months after which It shall be consldered abandoned and subject to
canformance with this chapter.

(2) "Administrator” means the Director of the Clallam Caunly Department of Community
Development or his/her designee.

(3) “Advertising” means to announce publicly by emphaslzing a printed natice or to call public
attention to desirable quallties so as to arouse a deslre to buy or patronize. This alsa includes
logos, borders, backgrounds and accents,

(4) “Bullding frontage” means the linear frontage of a building facing an abutting public or
private street. When a bullding fronts on multiple streets, the bullding frontage shall be the one
bullding front that would result In the greatest linear frontage.

(5) “Community event sign” means a temporary Informational sign that pertains exclusively to
a specific upcoming event sponsored by a nonprofit organization or by a governmental entity
and Is removed soon after the event.

(6} “Canstruction sign” means a y Infor sign that id the architect,

p

englneers, contractors, suppliers or grant agencles Involved In construction project or
announces the character of the bullding and is removed soan after completion of canstruction.

(7) “Election slgn” means any sign which serves to influence, Is Intended to influence, or
appears to be of the type which Is commonly erected to influence, an electlon or bailot
proposition,

The Clallam County Code Is current through Ordinance 990, passed July 5, 2022,
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access for each business which shares a comman lot, access and/or parking facility operating
under separate State tax numbers,

(16} “Multiple-business complex sign” means a sign that is designated to identify a multiple
business complex including directory signs for businesses within the complex.

(17) “Mural” means an sutdgor wall painting on a bullding which consists exclusively of paint
applied to the wall ar to framework attached within nlne (9) inches of the wall and which
contains no advertising

(18) “Nolse” means any intended or unintended sound created by the sign or Its installed
equipment which exceeds forty (40) decibels as measured from the nearest point adjacent to
the property or place of business, whichever is closer,

(19) "Nenconforming sign” means any sign In existence within the County on the date of
adoption of the ordinance codifled in this chapter which does not conform with the provisions
of this chapter, but which did conform to all applicable laws in effect on the date the sign was
ariginally erected.

(20) “Partable slgn” means any moveable slgn which Is nat permanentiy affixed to the ground
or a structure or building. This definitlon Includes mavable reader boards, outdoor sof drink
dispensers located farther than nine (9) Inches from a bullding and sandwich boards that are
placed so as to be seen from public right-of-ways.

(21) "Primary raofline” means the rooftine under which a majority of the square footage of the
business is located,

(22) “Real estate slgn” means a temporary slgn advertising real estate for sale, rent or lease.

{23) “sign" means any obect, device, fixture, placard, banner, structure or portlan thereof,
Including any letters, figures, design, symbol, trademark or device that uses any color, form,
graphlc, Ilumination, symbol or writing intended to advertise, announce the purpose of, or
Identify the purpose of a person or entity, or to attract attention to any message, activity,
service, place, subject, person, firm, corporation, public performance, article, machine or
merchandlse or to communicate informatlon of any kind to the public, and which Is visible from
any right-of-way open to the public. Lighting that highlights an architectural feature of a
bullding and does not consist of lettering, symbols or graphics shall not be considered 3 sign.

The Clallam County Code is cusrant through Ordinance 990, passed july 5, 2022

Page: 5

Author: Jearpentior  Subject Note Date 7/15/2022 1:22:32 PM
Artwork (inciuding murals] E: F conduct p by the First A J Soveral cases

have ruled that sign codes that either exempt (Central Radio v. City of Norfolk (4th Cir. 2016)) or
regulate (Kersten v, City of Mandon, 389 F.Supp.3d 640 (D. N.D. 2019)) works of art or murals that
did not display commercial messages are cantent-based. Belore Reed courts applied
Intermediate scrutiny to the regulation of commercial speech based on whether the message
conveyed [s tied solely to economic benefit of the business and serves no purpose beyond the
commercial motive. In Kerster, the court ruled that design guidelines that prohitit murals with
commercial mestages but allow other murals that are not commercial is content-based and
subject to strict scrutiny, See also Complete Angler, LLC v, City of Clegrwater (M.D. Fla. 2009)(bait
and tackle shop displaying aquatic mural was non-commercial speech, and exemptions for
noncommercial works of art and holiday decorations were content-based), In Marris v. Gity of
New Orleans (E.D, La. 2019}, the city defined murals separately from signs and prohibited
commercial advertising on them. Applying intermediate scruting, the court invalidated the murat
regulations, finding that "there is nathing in the record to suggest that commercial messages in
artwork are more unsightly than non ial in artwork
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(24) “Sign area” means the entire face of the sign, Including advertising surface, backiit surface, page'

. . N . Author: jearpentier  Subject: Sticky Note  Date: 7/15/2022 1:5020 FM
and any framing, trim or molding but does not include the supporting structure. Sign area Is The definilion for Temporary s16ns needs 1o be content neutral. Consigar Tha Wﬂg F PN

measured by mulkiplying the maximum horizontal width by the maximurm vertical width. The the Sign Research Foundation's Sign Glossary:
surface area of a sign painted on a wall, awning or roof shall be measured by multiplylng the A sign that is not permanently anchored to the ground, affixed to a structure, or mounted on a chassis,
and is intended far a limited period of display. Examples of these signs include, but

maximum width of the copy by the maximum length of the copy. Sign areas may also be

are not limited to, banners, feather signs, i i graphics, or y yard signs

calculated by measuring the smallest square, circle, rectangle, trlangle or combination thereof
that will encompass the extreme limits of the advertising copy, together with any material or
color forming an integral part of the background of the display or used to differentlate the sign
from the backdrop or structure against which it Is placed, including an awning. Supportive
framework which contains no written capy or ather advertising and Is clearly [ncidental to the
display Itself shall not be Included [n sign area calculations; provided, that the sign support
structure shall be the minimum necessary to support the sign, For the purpose of this chapter
the total sign area of any two (2) faced sign with parallel faces or V-type sign having an interlor
angle of forty-flve (45) degrees or less shall be calculated as the area of the larger of the two (2}
faces or one face if equal in size. All other multiple-faced or paneled signs shall be the total area
of all faces or panels combined.

(25) “sSign surface” means any surface of a sign upon which there [s |ettering or other
advertising.

(26) “Sign height" means the vertical distance from grade to the highest point of a sign ar any
prajectlon thereof,

(27) “Sign structure” means any skructure that supports or Is capable of supporting any sign as
defined [n this chapter. A sign structure may be a pale or poles, or may be an Integral part of a
bullding. Structures that perform a separate use, such as a telephone booth, bus shelter,
recycling or used goods container, etc., shall not be considered a sign structure. Sign structures
shall be the minimum necessary to support the sign and shall not depict any product belng
advertised.

(28) “Street” means a public or private way open to the general public for the purpase of
vehicular traffic, Including all classes of roadways and easements.

(29} *Temparary sign” means a nonpermanent sign intended for use for a short period of tim
which includes election signs, constructlon slgns, real estate signs, grand opening signs,
community event signs and residential yard sale signs.

The Clallam County Code is current through Ordinance 990, passed july 5, 2022
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(1) The total area of signage attached to any face of the bullding(s} in one or more facade signs Pag € 8

shall nat exceed the square footage limit for a facade signage of one square foot of sign area Author jearpentier  Subject: Sticky Note  Date: 7/15/2022 1:53:17 PM

for each linear foot of building frontage facing a single public or private road. No facade sign
dyfuthor jcarpentier  Subject Sticky Nole Date 7/18/2022 1:16:08 M

may extend above the primary roofline or project more than eight (8) feet from the roofline Temparaty signs should be regulated by the sign typa such as banner with ceasonable tine,
edge of the building, For multiple-business complexes each business within a plaza may have place and manner restrictions without reference to type of event,

one facade sign attached to the commerclal structure that is limited to one square foot of sign
area per linear foot of each businesses bullding frontage.

(2) A freestanding sign or monument sign within a commercial or industrial zone shall be
limited ta ane sign for each area of land under common ownershlp that Is not the site of a
multiple-business camplex. This one sign (either freestanding or manument) shail not exceed
thirty-two (32) square feet of sign area and shall not exceed ten (10} feet In helght above grade.
For multiple-business complexes, one freestanding slgn or one monument sign may be used to
advertise the plaza or complex name and the businesses within the complex. This sign shall be
limited to one sign not exceeding the signage area Iimit of 100 square feet and whose height
shall not exceed ten (10) feet in helght above grade.

{3} Vvehicular signage visible from a State scenic and recreational highway shall be limited to
thirty-two (32} square feet and vehicular signage shall be set back from the lot line or right of
public use line that fronts on the State scenic and recreatlonal highway a minimum of fifty {50)
feet. Firm identification signage and other signage at the minimum sizes required by State or
federal law on commerclal/industrial vehicles shall not be calculated as part of the thirty-two
{32) square foot signage limitation. Work vehicles making a dellvery or making a service call
away from the home base of the business are not subject to this provision, as the purpase of
this provislon is to prevent vehicular slgns from being used as a form of long-term freestanding
slgn. Likewise, lacal franchise holders for national moving van companies are not subject to the
square footage limitation of this proviston, as the local franchise holder has no control over the

size of slgnage on the vehicles.

{4} When the conditlons for a temporary sign are met, one temporary sign may also be allowed
on a commerclal/industrial property. Conditions present to qualify for a temporary sign would
include the sale of property/business, a grand opening, construction of a business, and when
advertising a community event. Such signage Is limited to one unlit thirty-two (32) square foot
sign that shall not exceed five (5} feet in height above grade,

The Clallam County Cade is current thraugh Ordinance 990, passed July 5, 2022
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(5} The flag of a government or noncommercial institution such as a school; R

{6) Traffic or pedestrlan control signs or signals, or signs indlcating scenlc or historlc polnts of
interest which are erected by, or on the order af, a public offlcer in the performance of his/her
public duty;

(7) Exterior signs or displays not visible from streets or ways open to the public;

(8) "No trespassing.” “no dumping." “na parking,” “private,” and other informational warning
signs which shall not exceed four {4) square feet in surface area and eight (8} feet maximum
height above grade;

{9) Commercial or residential address slgns with [ettering not exceeding twelve {12) inches in
height and newspaper boxes (ocated within ten (10) feet of an exIsting commercial/industrial
bullding; and

(10) Election slgns no greater than thirty-two (32) square feet in area and five (5) feet In height
above grade,

33.57.070 Prohibited signs.

The fallowing signs or displays are prohibited, except as otherwise specifically allowed within
this chapter. Prohibited slgns are subject to removal by the County at the owner’s or user's
expense.

(1) signs which, by reason of thelr size, location, movement, content, coloring or manner of
illumination may be confused with or construed as a traffic control sign, signal, or device, or the
light of an emergency or radio equipment vehicle; or which obstruct the visibllity of any street
sign or signal device;

(2} Signs Identifying activities, products, businesses or services which have been discontinued
for more than six {6} months on the premises upon which the slgns are located;

{3) Private signs on public utity poles;

{4) Portable signs, due to fact that they are often placed where they block safety sight lines of
motarists pulling into or out from a business or within safety sight triangles on corner lots;

The Clallam County Code Is current through Ordinance 390, passed July 5, 2022.

age: 13

Author: niler  Subject: Sticky Nole  Date 7/18/2022 1:19:26 PM

We recommend that flags be regulated with time, place and manner restrictions. Content based
exceptions for noncommercial institutions and schools should be avaided,

Author jcarpentior Subject: Sticky Note  Date: 7/18/2022 1-20:40 PM

Election need to comply with Washington State Law ier v. Tacoma Washington State
Supreme Court decision. We recommend that these signs not be exempt from the code but rather
exempt from permits and subject to State Law and the Collier v. Tacoma State Supreme Court decision.



| 33.57.010 Goals and intent.
(1) The goals of these sign regulations are:
(a) To encourage the effective use of signs as a means of communication in the County;

(b) To maintain and enhance the visual environment and the County’s ability to provide an
attractive area seurees-foref economic development and growth;

(¢) To minimize excessive lighting in rural Clallam County along designated scenic highways;
(d) To maintain and enhance scenic views along the County’s scenic highways;

(e) To improve traffic and pedestrian safety and to eliminate distractions to vehicle drivers;

() To minimize the adverse effect of signs on nearby public and private property;

(g) To prevent damage and personal injury from signs improperly constructed.

(2) To ensure compliance with the Scenic Vistas Act and the Growth Management Act; and
(h) To enable the fair and consistent enforcement of these sign regulations.

This chapter is adopted under the zoning authority of the County in furtherance of the more
general purposes set forth in this title.

(2) Itis the intent of this chapter that signs may be erected, placed, established, painted, created
or maintained in the County-enly in conformance with the standards, procedures, exemptions and
other requirements of this chapter. The intent of this chapter, as more specifically set forth
herein, is:

(@) To permit a variety of types of signs in commercial and industrial zones and a limited variety
of signs in other zones, subject to the standards of this chapter;

(b) To permit certain temporary signs which are small, unobtrusive, and incidental to the
principal use of the lots on which they are located subject to requirements of this chapter;
provided, that these types of signs are not portable signs which often cause safety problems due
to blockage of vehicle/pedestrian sight lines. and-are-furthersubjeet-to-the substantive
requirements-of this-chapter:

(c) To prohibit signs not expressly permitted by this chapter; and

(d) To provide for monitoring and compliance with the provisions of this chapter. This chapter
distinguishes between signs by their structural type and duration of use but to the maximum
extent possible does not distinguish between signs by their content. Certain types of signs are
classified as temporary if they are only up for a short and specified period of time. Signs required
by law, public signs required for safety, and public signage, the purpose of which is to inform the
traveling public of public roadside facilities, are exempt from the ordinance requirements.



i 33.57.020 Definitions.

Except where specifically defined herein, all words used in this chapter shall carry their
customary meanings. Words used in the present tense include the future, and the plural includes
the singular. The word “shall” is mandatory; the word “may” denotes a use of administrative
discretion in making a decision. The words “used” or “occupied” shall be considered as though
followed by the words “or intended, maintained, arranged or designated to be used or occupied.”

(1) “Abandoned sign” means a sign that, for a period of more than six (6) months, no longer
correctly identifies, exhorts, or advertises any person, business, lessor, lessee owner, product or
activity conducted or available on or off the premises on which the sign is located. Signage on a
property which is continuously listed for sale or lease shall not be considered abandoned for a
period of six (6) months after which it shall be considered abandoned and subject to
conformance with this chapter.

(2) “Administrator” means the Director of the Clallam County Department of Community
Development or his/her designee.

(3) “Advertising” means to announce publicly by emphasizing a printed notice or to call public
attention to desirable qualities so as to arouse a desire to buy or patronize. This also includes
logos, borders, backgrounds and accents.

(4) ”A-frame” or “Sandwich Board” means two usually hinged boards not permanently attached
to the ground and generally oriented to pedestrians.

(4) “Animation” means the manipulation of electronic images in order to create moving images

(5) “Banner” means a flexible substrate on which copy or graphics are displayed. (Do we want a
permit for these or do we want a time limit for these?)

(6) “Billboard” means a large outdoor board for displaying advertisements.

(7) “Building frontage” means the linear frontage of a building facing an abutting public or
private street. When a building fronts on multiple streets, the building frontage shall be the one
building front that would result in the greatest linear frontage.

*(85) “Community event sign” means a temporary informational sign that pertains exclusively
to a specific upcoming event sponsored by a nonprofit organization or by a governmental entity
and is removed soon after the event.

*(96) “Construction sign” means a temporary informational sign that identifies the architect,
engineers, contractors, suppliers or grant agencies involved in construction project or announces
the character of the building and is removed soon after completion of construction.



*(10%) “Election sign” means any sign which serves to influence, is intended to influence, or
appears to be of the type which is commonly erected to influence, an election or ballot
proposition.

(11) “Digital or Electronic Sign” means changeable copy sign that uses illumination (LED-light
emitting diodes, LCD- liquid crystal display, plasma display. individual light bulbs) to display or
project copy.

(128) “Facade sign” means a sign which is attached parallel to and within nine (9) inches of the
wall of a building, or vertical face of an awning or parapet which is supported by and confined
within the limits of such wall, awning or parapet and which displays only one sign surface.
“Facade sign” also include signs affixed to (within nine (9) inches at one point) or painted on an
awning, canopy or roof so long as they do not extend above the primary roofline or more than
eight (8) feet from the outside edge of the building. Soft drink dispensing machines will be
considered a facade sign if located within nine (9) inches of the building.

(13) “Fade” means a mode of message transition on a digital sign accomplished by varying light
intensity or color, where the first message gradually grows faint and disappears.

(14) “Feather or flutter sign” means a freestanding portable sign that contains a harpoon-style
pole or staff driven into the ground for support that resembles a sail made of fabric of nylon.

(914) “Flashing sign” means a sign or a portion thereof which changes light intensity or
switches on and off in a repetitive pattern at less than one-minute intervals, or uses electrical
energy to provide motion or the optical illusion of motion.

(1510) “Freestanding sign” means a sign which is supported by permanent uprights, pole or
braces to the ground and which is not connected to a building.

(161) “Grade” means the average elevation of the natural ground surface immediately below the
sign before construction, exclusive of any filling, berming, mounding or excavating solely for the
purpose of locating the sign; and provided, that when the elevation of the natural ground surface
of a freestanding/monument sign is below the grade of the edge of the adjacent roadway, then the
height of a freestanding or monument sign shall be measured from the grade at the outer edge of
the roadway nearest the proposed sign location.

*(127) “Grand opening sign” means a temporary sign of no more than thirty (30) days’ duration
announcing the new opening of a store or a complete change in ownership or product line sold.

(18) “Height” (should we move “sign height” to here and just be height?)

(193) “Hluminated sign” means any sign illuminated in any manner by an on-site artificial light
source.

(20) "Legal Nonconforming sign” means any sign in existence within the County on the date of
adoption of the ordinance 694 codified in 2000which did conform to all applicable laws in effect
on the date the sign was originally erected.




(2144) “Monument sign” means a ground-related, freestanding sign which is attached to the
ground or to its base on grade by a solid sign structure and which structure extends from the
ground or base to the sign face at the same or greater width as the sign face. Signs on fences are
considered a form of monument sign.

(15) “Multiple-business complex™ means a group of structures housing at least two (2) separate
businesses or agencies operating under separate State tax numbers, or a single structure
containing more than one business with separating walls and at least one outside or inside access
for each business which shares a common lot, access and/or parking facility operating under
separate State tax numbers.

(16) “Multiple-business complex sign” means a sign that is designated to identify a multiple
business complex including directory signs for businesses within the complex. (this has been
used in the past for businesses to qualify for larger signs that just display one business)

*(17) “Mural” means an outdoor wall painting on a building which consists exclusively of paint
applied to the wall or to framework attached within nine (9) inches of the wall and which
contains no advertising.

(18) “Noise” means any intended or unintended sound created by the sign or its installed
equipment which exceeds forty (40) decibels as measured from the nearest point adjacent to the
property or place of business, whichever is closer.

HPH-Ne ' : : he-County-on-the date-of
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this-chapter-but-which-did-conformto-al-apphecablefavesineffect-on-the-date-the-sign-was
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(20) “Portable or movable sign” means any-meveable-sign which is not permanently affixed to
the ground or a structure or building. This definition includes movable reader boards, outdoor
soft drink dispensers located farther than nine (9) inches from a building and sandwich boards
that are placed so as to be seen from public right-of-ways.

(21) “Primary roofline” means the roofline under which a majority of the square footage of the
business is located.

(22) “Projecting signs” means a sign attached to a building or other structure that projects away
from the structure more than 12-inches.

*(22) “Real estate sign” means a temporary sign advertising real estate for sale, rent or lease.

(22) “Rotating signs” means a moving sign that physically revolves about an axis.

(23) “Sign” means any object, device, fixture, placard, banner, structure or portion thereof,
including any letters, figures, design, symbol, trademark or device that uses any color, form,
graphic, illumination, symbol or writing intended to advertise, announce the purpose of, or



identify the purpose of a person or entity, or to attract attention to any message, activity, service,
place, subject, person, firm, corporation, public performance, article, machine or merchandise or
to communicate information of any kind to the public, and which is visible from any right-of-
way open to the public. Lighting that highlights an architectural feature of a building and does
not consist of lettering, symbols or graphics shall not be considered a sign.

(24) “Sign area” means the entire face of the sign, including advertising surface, backlit surface,
and any framing, trim or molding but does not include the supporting structure. Sign area is
measured by multiplying the maximum horizontal width by the maximum vertical width. The
surface area of a sign painted on a wall, awning or roof shall be measured by multiplying the
maximum width of the copy by the maximum length of the copy. Sign areas may also be
calculated by measuring the smallest square, circle, rectangle, triangle or combination thereof
that will encompass the extreme limits of the advertising copy, together with any material or
color forming an integral part of the background of the display or used to differentiate the sign
from the backdrop or structure against which it is placed, including an awning. Supportive
framework which contains no written copy or other advertising and is clearly incidental to the
display itself shall not be included in sign area calculations; provided, that the sign support
structure shall be the minimum necessary to support the sign. For the purpose of this chapter the
total sign area of any two (2) faced sign with parallel faces or V-type sign having an interior
angle of forty-five (45) degrees or less shall be calculated as the area of the larger of the two (2)
faces or one face if equal in size. All other multiple-faced or paneled signs shall be the total area
of all faces or panels combined.

(25) “Sign surface” means any surface of a sign upon which there is lettering or other
advertising. Does this include a logo? Artwork?

(26) “Sign height” means the vertical distance from grade to the highest point of a sign or any
projection thereof.

(27) “Sign structure” means any structure that supports or is capable of supporting any sign as
defined in this chapter. A sign structure may be a pole or poles, or may be an integral part of a
building. Structures that perform a separate use, such as a telephone booth, bus shelter, recycling
or used goods container, etc., shall not be considered a sign structure. Sign structures shall be the
minimum necessary to support the sign and shall not depict any product being advertised.

(28) “Street” means a public or private way open to the general public for the purpose of
vehicular traffic, including all classes of roadways and easements.

(29) “Temporary sign” means a nonpermanent sign intended for use for a short period of time.;
whq'eJrHHelﬁJ&e&eleetiﬁﬁ—&'fgn5.—eeﬁﬁwuelmn%gﬁsryea%es%&te-s%gfwaéﬂpenmg—s@as;
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(30) “Under common ownership” describes a situation where one person, corporation, legal
entity or related legal entities owns contiguous properties occupied by closely related businesses
in which case these businesses will be considered to be one business, operating on one property
for the purpose of applying this chapter (i.e., a car dealership may cover multiple contiguous
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parcels and have several related businesses on these parcels but shall be considered to be “under
common ownership” for the purpose of interpreting the provisions of this chapter).

(31) “Vehicular signs” are signs affixed or painted on work vehicles, tractor-trailers, busses,
vans or other vehicles.

33.57.060 Exempt signs.

from the ermltlm ) irements of thi ovided, that the
standards in this section are met:

(1) Official notices authorized by a court, public body or public safety official, provided they are
removed within seven (7) days after conclusion of the subject of notification;

governments or §1gns reg glgeg t_zx law not exceeg_i;ng 200 square feet of of sign arg and twenty (20)
feet in height. Directi cated wi tate or Count r t-of-wa shall be

amn"mgtgreg Q}{ State standards for directlgnal sig

illuminatec mate identally from li hl sources u ed for other purposes:

5) The flag of a government or noncommercial institution such as a school:

als _
interest which arg__cﬂl;e_c_tgm_q__g‘n_tb rder of, a public officer in the grfo m,ggg__@ih@ﬂ;g_
public duty;

(7) Exterior signs or displays not visible from streets or ways open to the public;

“No trespassing,” “no dumping,” “no parking,” “private,” and other informational warning
signs which shall th exceed four (4) square feet in surface area and eight (8) feet maximum
hei ove grade;

9 m ial or residen tial i with lettering n texcee ing tge!ve(12)inch§§L
building; and




(10) Slgns erected duum, eleeuon season for the purpose of advelusmg a candldale or moposdl

grade.

(11) Replacement of permitted or legal non-conforming signs if not changed in height, shape,
size, lighting/illumination.

(12) Informational sign at a construction site that may identify the architect, engineers,
contractors, suppliers or grant agencies involved in the construction project or announces the
character of the building. This type of sign shall be removed soon after completion of
construction.

(13) Signs advertising real estate for sale, rent or lease and removed after the real estate
transaction is complete.

(14) Grand opening displays, such as temporary banners. flags, or balloons are permitted for a
period of fourteen days to announce the opening of a completely new business or new
management. All materials that have not been permitted shall be removed immediately after

fourteen days.

(15) Businesses located within commercial zones may use banner signs...number of times per
year? How many? Size? temporarily as a monument sign? Would use of a banner sign need to

be permitted?

(15) One feather/flutter sign may be placed per 200 feet of frontage (for no more than duration of
time???) and shall remain in good condition with no rips. tears, frayed edges or be sun-faded.

| §3.§7.07g Prghibiteg signs.

_ilﬂw_ﬁﬁpro ibited signs a;e sub;qfilﬁm_m@%%w
expense-or penalty???

whic reason of their size ti nt, content, coloring or manner of

1] matlo e con usg_d with or cqg_swmgimfﬁg_cgg;ggl sign, signal, or device. or the

llgg of an egg;gegcz or radio equipment vehicle: or r which obstruct the visibility of any street
sign or signal device;

(2)_Signs erected, constructed, altered or relocated without a permit issued by the County or any
other governmental agency that requires a permit under law:

(3) Private signs on public utility poles:;

(4) Any sign that interferes with safe sight distances at an intersection or illuminates an

intersection....
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(4) Portable signs, due to fact that they are often placed where they block safety sight lines of
motorists pulling into or out from a business or within safety sight triangles on corner lots;

(6) Signs that rotate or have a part or parts that move or revolve shall not be permitted in any
zone except for the face of a clock less than six (6) square feet in size;

(7) Television type video???

Surlg SViSion teos-llares, balloons, inflata N _machines and similar
devices of carnival nature, or containing elements creating sound greater than 40 decibels as
measured from the nearest adjacent property or business boundary shall not be permitted in any

zone;

(8) Signs within the public right-of-way unless erected by Clallam County or the State of

Washington. These signs are subject to removal by the Clallam County Road Department.

33.57.030 Permitting

No sign may be erected, relocated, constructed, or altered within the areas of the County under
Clallam County jurisdiction without a permit obtained from the Clallam County Department of
Community Development, unless specifically exempt under this code (CCC 33.57.08@).
Painting, cleaning, refacing, or replacement of defective parts may be completed without a
permit. however.r-eplacement of Any-ehanges-to-the-the sign structure will require-reviewneed
to be reviewed by the building department to determine ifs a building permit is required in
accordance with the International Building Code. The sign permit is used to ensure all signs
erected after passage of this chapter are in conformance with this chapter and compliant with
building codes. (is this statement necessary???)

The application for permitting of a sign shall include drawings and details of the proposed sign,
associated support structure and method of attachment, drawing of all exterior lighting (if any), a
site plan with location of all proposed and existing signs, and dimensions of all existing signs. If
the applicant is not the property owner the application must include a statement from the
property owner verifying that permission is granted for the submission of the application.







| 33.57.040 Commercial and Industrial sign standards.

There are only four (4) basic types of signs that are used by business and industry. Those four (4)
types include signs that are attached to the building (facade), signs that are set apart from the
building (freestanding/monument), vehicular signs and temporary signs that are needed when
certain conditions are met. Any sign that cannot be configured to qualify as one of these four (4)
sign types and is not an exempt sign is prohibited in all zones. The time, place, number and
manner regulations of these four (4) types of signs is as follows:

(1) The total area of signage attached to any face of the building(s) in one or more facade signs
shall not exceed the square footage limit for a facade signage of one square foot of sign area for
each linear foot of building frontage facing a single public or private road. No facade sign may
extend above the primary roofline or project more than eight (8) feet from the roofline edge of
the building. For multiple-business complexes each business within a plaza may have one facade
sign attached to the commercial structure that is limited to one square foot of sign area per linear
foot of each businesses building frontage.



(2) A freestanding sign or monument sign within a commercial or industrial zone shall be
limited to one sign for each area of land under common ownership that is not the site of a
multiple-business complex. This one sign (either freestanding or monument) shall not exceed
thirty-two (32) square feet of sign area and shall not exceed ten (10) feet in height above grade.
For multiple-business complexes, one freestanding sign or one monument sign may be used to
advertise the plaza or complex name and the businesses within the complex. This sign shall be
limited to one sign not exceeding the signage area limit of 100 square feet and whose height shall
not exceed ten (10) feet in height above grade.

(3) Vehicular signage visible from a State scenic and recreational highway shall be limited to
thirty-two (32) square feet and vehicular signage shall be set back from the lot line or right of
public use line that fronts on the State scenic and recreational highway a minimum of fifty (50)
feet. Firm identification signage and other si gnage at the minimum sizes required by State or
federal law on commercial/industrial vehicles shall not be calculated as part of the thirty-two
(32) square foot signage limitation. Work vehicles making a delivery or making a service call
away from the home base of the business are not subject to this provision, as the purpose of this
provision is to prevent vehicular signs from being used as a form of long-term freestanding sign.
Likewise, local franchise holders for national moving van companies are not subject to the
square footage limitation of this provision, as the local franchise holder has no control over the
size of signage on the vehicles.

(4) When the conditions for a temporary sign are met, one temporary sign may also be allowed
on a commercial/industrial property. Conditions present to qualify for a temporary sign would
include the sale of property/business, a grand opening, construction of a business, and when
advertising a community event. Such signage is limited to one unlit thirty-two (32) square foot
sign that shall not exceed five (5) feet in height above grade.

(5) Externally illuminated signs shall not exceed background area average illumination levels
when measured five (5) feet beyond any vertical surface of the sign; lighting fixtures shall be
carefully located, aimed and shielded so that light is only directed on to the sign surface with a
light source that is not directly visible from the adjacent roadway. Internally illuminated signs
using 800 milliamp ballasts shall not have lamps spaced closer than twelve (12) inches apart or if
using 425 milliamp ballast shall not be closer than six (6) inches apart.

| 33.57.050 Residential/Resource zoning district sign standards.

There are only four (4) basic types of signs that are used in residential/resource zones. Those
four (4) types include signs that are attached to the building (facade), signs that are set apart from
the building (freestanding/monument), vehicular signs and temporary signs that are needed when
certain conditions are met. Any sign that cannot be configured to qualify as one of these four (4)
sign types and is not an exempt sign is prohibited in all zones. The time, place, number and
manner regulations of these four types of signs is as follows:

(1) Freestanding, monument and facade signage in Residential/Resource zoning districts,
regardless of use, is limited to one unlit sign of one type with a maximum of six (6) square feet



of signage; and provided, that within a Commercial Forest zoning district (CF) the maximum
sign size is twenty (20) square feet of signage.

(2) Ifthe one sign allowed is a freestanding sign or monument sign, it shall not exceed five (5)
feet in height above grade and shall be unlit.

(3) Vehicular signage visible from a County road or State scenic and recreational highway shall
be limited to a total of thirty-two (32) square feet and vehicular signage shall be set back from
the lot line or public right of use line that fronts on the State scenic and recreational highway a
minimum of 100 feet. On parcels that predate the effective date of this chapter that cannot meet
the 100-foot vehicular sign setback due to lack of lot depth, vehicular signs can be parked within
twenty (20) feet of the lot line farthest from the scenic and recreational highway. Firm
identification signage and other signage at the minimum sizes required by State or federal law on
commercial/industrial vehicles shall not be calculated as part of the thirty-two (32) square foot
signage limitation. Work vehicles making a delivery or making a service call away from the
home base of the business are not subject to this provision, as the purpose of this provision is to
prevent vehicular signs from being used as a form of long-term freestanding signs.

(4) When the conditions for a temporary sign are met, one temporary sign may also be allowed
on a Residential/Resource property. Conditions present to qualify for a temporary sign would
include property/home sale and when advertising a community event. Such signage is limited to
one unlit six (6) square foot sign for a property/home sale, construction sign and community
event and shall not exceed five (5) feet in height above grade.

| 33.57.080 Nonconforming signs.

It is the intent of this section to ensure that nonconforming signs of exceptional size and height
are reduced in size and height in accord with this section, and-to-ensure-that-nonconforming siens
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uireasonable-invasion-of established-property-rights-The following standards apply to
nonconforming signs:

e conducted that increases the noncompliance of

(1) No nonconforming sign maintenance she
the sign.

affect the base or support without conforming with the

—6)(2) Properties with nonconforming signage shall only be allowed te-ereet-new or
replacement signage requiring a certifieate-of compliance permit after bringing an equivalent
number of nonconforming signs on the property into conformance with the standards of this
chapter.
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| 33.57.090 Signage visible from a scenic highway.

A permit or other written approval is required from the Washington State Department of
Transportation prior to review of certain types of sign permits by Clallam County for those areas
within 600 feet of a designated scenic and recreational highway to show conformance with the
Scenic Vistas Act and the Highway Advertising Control Act (Chapter E68-66 WACQ).

33.57.100 Variances.

e

Applications for a variance from the standards established by this code shall be processed as
Type III permits as set forth in Chapter 126. | (] CCC and the review criteria outlined in

Chapter 133. (ﬂ CCC, Variances. Variances shall not be permitted for modification to the number
of signs and sign types specified in this chapter. Sign size variances shall not exceed 10 percent
of the standard required unless it can be demonstrated that the sign qualifies as a community
landmark sign and must show that the increase is required to allow the sign owner to purchase a
standardized sign required by a national manufacturer who does not offer signs in a conforming
size. A sign size (area) variance of less than 10 percent in area that meets the preceding criteria
shall be processed as a Type Il administrative variance as set forth in Chapter CCC. Sign
height variances over the 10 percent limit are available to those business owners that can
demonstrate that their nonconforming sign qualifies as a community landmark sign. A
community landmark sign must predate the effective date of this code by at least 20 years, have
advertised the same business under the same name for all of that time, have become an important
cultural landmark to County residents and would be difficult to retrofit to the nonconforming
sign standard without destroying the unique character of the sign.

| 33.57.110 Review of Administrator’s action (appeals).

Any person aggrieved by the granting, denying or rescinding of a decision of the Administrator
made under this chapter may seek review from the Hearing Examiner in accordance with
Chapters 33.33) and 56. 10| CCC. The request must be in writing setting forth the basis of the
appeal and must be accompanied by the appropriate fees outlined in Chapter CCC.

| 33.57.120 Severability.



If any provision of this chapter or its application to any person or circumstance is held invalid,

the remainder of this chapter or the application to other persons or circumstances shall not be
affected. -



